• There has been minimal research on sexual abuse in prison and the nature and extent of the problem is not known • Sexual violence in prison is hidden and underreported • Research by Banbury (2004) found that 1 per cent of prisoners had been raped and 5.3 per cent were victims of coerced sex • Annual data from the Bureau of Justice Statistics show that 2 per cent of prisoners in the US had been the victim of a non-consensual sex act and 4 per cent had been sexually victimised • HMIP data show that 1 per cent of prisoners reported being sexually abused in prison.
Extrapolating from prison population and reception figures, this means that between 850 to 1650 prisoners could be victims of sexual assault while inside
• Ministry of Justice data show that the number of recorded sexual assaults in prison rose in 2013 and is now at the highest recorded level since 2005 • Gay and transgender prisoners are at higher risk of sexual assault than heterosexual prisoners • Good staff prisoner relationships are fundamental in preventing sexual abuse. Staff shortages and overcrowding can undermine professional relationships and put prisoners at risk • Investigations into sexual assaults can be slow and the police are not routinely notified about allegations of abuse • Prisons are closed institutions. It is complacent to assume that sexual exploitation and abuse by staff never happens in prison.
Introduction
The Howard League for Penal Reform has established an independent Commission on Sex in Prison. The Commission comprises eminent academics, former prison governors and health experts and is focusing on three broad themes:
• consensual sex in prisons • coercive sex in prisons • healthy sexual development among young people in prison.
This is the first ever review of sex inside prisons in England and Wales. There is currently little reliable evidence available on both consensual and coercive sexual activity in prisons. The Commission aims to understand the nature and the scale of the issues and problems surrounding sex in prison. It will make a series of recommendations with a view to making prisons safer. It will also examine how the situation in England and Wales differs from other countries, looking for best practice.
This is the third in a series of briefing papers for the Commission. It looks at coercive sex in prison.
The Commission has received written and oral evidence from voluntary and statutory agencies, prison governors, prisoners and former prisoners. It has held a series of seminars and heard evidence from Her Majesty's Inspector of Prisons (HMIP), the Prisons and Probation Ombudsman (PPO), prison governors, probation staff and academics. This briefing paper is based on the written and oral evidence submitted to the Commission. All names of prisoners have been changed to protect their identities. Research findings based on interviews with former prisoners will be published in 2015.
How widespread is coercive sex in prisons in England and Wales?
There has been minimal research on coercive sex in prison and no large scale studies. Edgar et al. (2003) uncovered pervasive 'routine' physical victimisation -less than 2 per cent of the 590 men they interviewed reported that they had been sexually assaulted while in prison, while 3 per cent had been threatened sexually and 2 per cent had witnessed an assault. Three quarters of their interviewees thought that, in the British penal system at least, sexual assaults either did not occur at all or were very rare.
Banbury (2004) It is not known how many sexual assaults in prisons are unreported and therefore unrecorded. The Commission submitted a research proposal to NOMS to conduct primary research in prisons but was not granted permission to interview prisoners.
The BJS anonymous survey data from US prisons revealed that the number of recorded assaults was the tip of the iceberg. This may be the case for sexual assaults recorded by NOMS. There is an urgent need for research to determine the nature and scale of sexual abuse in prisons in England and Wales. 
Sexual assaults by prisoners
The Commission heard that sexual assault in prison was not tolerated by staff and they did not turn a blind eye to it. Sexual violence is likely to be hidden and sexual assault or rape in prison is likely to be under-reported just as it is outside of prison. Turchik and Edwards (2012) found that the invisibility and marginalisation of male sexual assault was largely due to the perpetuation of male rape myths, which included that 'real' men can defend themselves against rape and only gay men are victims and/or perpetrators of rape. The Stern review (Government Equalities Office and the Home Office, 2010) on rape complaints found male rape was under-reported.
Men find it very difficult to talk about what has happened to them because of the common view that a man should be able to fight off an attacker. Male victims 'find it less easy to identify as victims and ask for help'.
There A former prisoner told the Commission he had witnessed vulnerable prisoners being groomed for sex.
Further investigation is needed to determine the extent to which sexual assaults and rape in prison are under-reported and whether the prevalence of male rape myths is preventing victims from speaking out. Measures must be in place to ensure prisoners are able to seek specialist support or disclose abuse confidentially. Prison staff need to be aware of the signs of sexual abuse or grooming such as the targeting and isolating of vulnerable individuals (Survivors Manchester, 2014) .
Who is at risk of sexual assault in prison?
Evidence from the BJS (2013) in the USA has shown that certain groups of prisoners are more at risk of sexual assault than others.
Results from BJS surveys 2011-12 found that non heterosexual prisoners who reported their sexual orientation as gay, lesbian, bisexual or other were among those with the highest rates of sexual victimisation. Prisoners who had experienced sexual abuse before coming to prison, prisoners who were being held for violent sexual offences and prisoners with a history of mental health problems also had higher rates of sexual victimisation. Rates of abuse were higher in prisons holding children; 9.5 per cent of juvenile prisoners had experienced sexual abuse in prisons in 2012 and 70-80 per cent of those abused said it had been perpetrated by staff. The prisoner alleged she had been subject to sexual assaults, harassment, intimidation and bullying from male prison staff. She told the Commission that a prison governor had refused to investigate the abuse and her request for the prison to inform the police was refused. the number of recorded sexual assaults by male prisoners has risen. Placing prisoners together in a cell certainly increases the opportunity for sexual abuse to take place, out of sight of prison staff and CCTV cameras.
The Commission heard evidence from the Prison Officers Association that cuts in staffing levels and overcrowding within prisons were impacting on staff prisoner relationships. Reductions in the amount of contact time between officers and prisoners could make it more difficult for staff to identify prisoners at risk of sexual assault or to prevent or detect sexual assaults in prison. In 2010 NM told his father over the telephone that a friend in prison had 'grabbed him down below'. The father telephoned the prison and told the staff. NM reported the incident to staff and said that he would like the police to be involved. NM and the perpetrator of the assault, who initially claimed that the sexual touching was consensual, were interviewed by prison staff. NM gave a written statement which stated 'the reason I took too long to say anything I was scared. I felt like the staff won't believe me. He said not to tell anyone.' There were no independent witnesses to the assault and it took place in NM's cell where there was no CCTV coverage.
Investigating sexual assaults in prison
The police were notified of the incident over two weeks after NM said that he would like police to be involved. Following discussions with the police liaison officer, NM said that he did not want the police involved but wanted the prison to deal with the incident. The prisoner who had touched NM's penis admitted the assault and received a punishment of three days cellular confinement.
Case study 2* A teenager who had mistakenly been placed in an adult prison was raped by another prisoner in the showers. Following the assault, he was moved to a YOI where he made several suicide attempts. Despite compelling evidence regarding the assault, including the impact it had had on his mental health, there was no police investigation and a civil claim was found by lawyers to be not viable.
Case study 3* A prisoner in a privately run prison was raped during a riot and contracted HIV as a result of the assault. There was expert medical evidence regarding the date of the assault. The police investigation into the assault was very slow and the perpetrator of the assault was deported before the trial could begin. A civil case was settled before trial.
* Evidence submitted to the Commission by lawyers
The case studies highlight the key issues prisoners face in reporting a sexual assault, securing a police investigation or a prosecution in the courts:
• Prisoners may be reluctant to report a sexual assault. They may fear reprisals by prisoners or feel staff will not believe them • Sexual assaults in prison are more likely to take place where there are no independent witnesses or CCTV coverage • It can be difficult to determine whether sexual acts between prisoners are consensual or coercive • The police are not always notified of a sexual assault in prison and there can be delays in police investigations or the collection of forensic evidence • The prison population is often transient and victims or perpetrators can be moved before an investigation is conducted or completed. PSI 64/2011 states that 'victims of assault can become perpetrators themselves so effective support can be seen as a preventive as well as a supportive measure'. The PSI gives guidance on recognising victims of assault in prison, but does not refer specifically to victims of sexual violence or include guidance on how to support prisoners who have been sexually assaulted. Some of the positive measures suggested in the PSI such as encouraging 'victims to reflect on their own behaviour which may have resulted in acts of violence', could be positively unhelpful in supporting victims of sexual violence.
Support for victims of sexual assault
Following a sexual assault it is vital that specialist medical and forensic services are accessed immediately in order to preserve any forensic evidence. However, the Commission heard from lawyers and victims that there could be delays in contacting the police or in collecting or preserving forensic evidence.
Penal Reform International and the Association for the Prevention of Torture (2013) Research by the BJS (2013) has revealed that sexual abuse by both male and female prison staff in US prisons was far more widespread than previously acknowledged, particularly in prisons for children.
NOMS must recognise the inherent vulnerability of prisoners. It should not be assumed that just because prisoners do not report abuse by prison staff, abuse is not happening.
Conclusions
There is an urgent need to determine the nature and scale of sexual abuse in prisons in England and Wales. 
